November 18, 2024
City Council Meeting

Public Comments
Item 1 - Denial of Rockaway Quarry

Reclamation Plan
Written Comments Received By 12pm on 11/18/2024
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From: Coffey, Sarah

Sent: Monday, November 18, 2024 12:06 PM

To: Public Comment

Subject: FW: Special City Council Meeting 11/18/2024; Rockaway Quarry Reclamation Plan — File
No. 2016-001

Attachments: 11-18-24 Letter to City of Pacifica.pdf

From: Adam Guernsey <aguernsey@hthglaw.com>

Sent: Monday, November 18, 2024 11:48 AM

To: _City Council <citycouncil@ci.pacifica.ca.us>; publiccoment@pacifca.gov

Cc: Coffey, Sarah <scoffey@pacifica.gov>; Paul C. Heule <Pcheule@eenhoorn.com>; Mark Harrison
<mbharrison@hthglaw.com>

Subject: Special City Council Meeting 11/18/2024; Rockaway Quarry Reclamation Plan — File No. 2016-001

[CAUTION: External Email]

Dear Mayor Vaterlaus and Members of the City Council:
Attached please find correspondence concerning tonight’s special meeting.

Best Regards,

ADAM K. GUERNSEY

HARRISON TEMBLADOR HUNGERFORD & GUERNSEY
MINING LAND USE NATURAL RESOURCES

2801 T STREET

SACRAMENTO, CA 95816

MAIN: 916.382.4377 - DIRECT: 916.228.4221 « FAX: 916.382.4380
AGUERNSEY@HTHGLAW.COM « WWW.HTHGLAW.COM

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it may contain confidential information that is legally privileged. If you are not
the intended recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information contained in or
attached to this transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify us by reply e-mail, by forwarding this e-mail back to the sender or by
telephone at 916.228.4221 and destroy the original transmission and its attachments without reading or saving in any manner. As required by U.S. Treasury Regulations, we advise you that any tax advice
contained in this communication (including any attachments) is not intended to be used, and cannot be used, for the purpose of avoiding penalties under the Internal Revenue Code.

CAUTION: This email originated from outside of the City of Pacifica. Unless you recognize the sender's email address
and know the content is safe, do not click links, open attachments or reply.
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November 18, 2024

VIA ELECTRONIC MAIL

Honorable Mayor Vaterlaus and the Members of the City Council
City of Pacifica

170 Santa Maria Avenue

Pacifica, CA 94044

Re: Rockaway Quarry Reclamation Plan — File No. 2016-001;
Draft Resolution

Dear Mayor Vaterlaus and Members of the City Council:

This letter is submitted on behalf of The Preserve @ Pacifica and Baylands Soil Pacifica, LLC
(“Applicants™) in response to the City Council’s (“City”) draft resolution denying the Applicant’s appeal and
denying approval of the amended reclamation plan (“Reclamation Plan”) for the Rockaway Quarry (“Quarry”).

The City’s resolutions appear to commingle concerns about potential future development of the Quarry
with the distinct issue of reclamation. Reclamation of the Quarry, as required under the Surface Mining and
Reclamation Act (Pub. Resources Code, § 2710 et seq. [“SMARA™)), is a state-mandated obligation separate from
any speculative future land use. The Applicants are seeking the City’s approval of the Reclamation Plan because
they cannot implement the existing 1998 Reclamation Plan, as that reclamation plan’s proposal to blast down the
Quarry’s coastal hillside is not thought to be compliant with the Coastal Act, as detailed in the attached materials
and prior testimony.

The proposed Reclamation Plan adheres to SMARA’s requirements, as confirmed by the Division of
Mine Reclamation’s review. Despite this compliance, the City’s actions suggest a rejection not based on the
merits of the reclamation plan, but rather on a preference for the Quarry to remain unchanged, and un-reclaimed.
This effectively positions the Quarry as an unofficial City park which the City has no obligation to pay for
or maintain.

Very truly yours,

HARRISON, TEMBLADOR,
HUNGERFORD & GUERNSEY

Gy

Adam K. Guernsey, Esg.
cc: City Clerk, City of Pacifica
Paul Heule
Mark D. Harrison, Esq.

Encl.


http://www.hthglaw.com/

John Zentner Land
Planning & Restoration LL.C

November 18, 2024

Honorable Mayor Vaterlaus and Members of the City Council
City of Pacifica

170 Santa Maria Avenue

Pacifica, CA 94044

RE: Consistency of the Pacifica Quarry 1998 Reclamation Plan with
Coastal Act requirements

During the public hearing process to consider the amended reclamation plan for the
Pacifica Quarry, the question arose as to why Baylands Soils Pacifica, LLC (Baylands)
could not reclaim the Pacifica Quarry under the currently approved reclamation plan
(1998 Reclamation Plan). On behalf of Baylands, this letter address the consistency of
the 1998 Reclamation Plan with the California Coastal Act’s requirements.

Introduction

This analysis evaluates the consistency of the 1998 Pacifica Quarry Reclamation Plan
(1998 Plan) with key Coastal Act provisions. The 1998 Plan is the most recent Reclamation
Plan approved by the City of Pacifica; it is an amended version of the 1996 Reclamation
Plan, also approved by the City. The differences between the two Plans are minimal and
relate almost entirely to the Quarry operator providing the City a quantity of large rocks
for the City’s 1998 coastal erosion control efforts.

The Quarry has a somewhat unique position relative to Coastal Act requirements. Unlike
most areas on the coast today, it is not subject to the provisions of a Local Coastal Plan
(LCP). LCPs are land use plans and policies that provide a framework for development
within a city or county's coastal zone. LCPs are developed by the local city or county and
then certified by the Coastal Commission. The Quarry is an area of deferred certification
or a “white hole” in the City’s LCP, as the City and the Coastal Commission could not
agree on a specific set of land use policies for this area during the City’s LCP review
process. Thus, any development actions on-site such as a Reclamation Plan (development
is broadly defined under the Coastal Act), require a Coastal Development Permit (CDP)
issued directly by the Coastal Commission.



Pacifica Quarry today. The uppermost (western) edges of the original Quarry hill remain
relatively undisturbed.



The Pacifica Quarry was a side hill, open pit mine quarried for limestone for several
centuries and may be the oldest quarry in California. As evidenced by the photos, mining
excavated the eastern side of a coastal hill, leaving a rim of relatively undisturbed land
to the west and north and a quarry pit with over-steepened slopes on its southern,
western and northern sides. The State’s Surface Mining and Reclamation Act (SMARA)
and its implementing regulations require that mines and quarries be reclaimed to safe
conditions. More specifically, SMARA's regulations provide for a prescriptive standard for
slope stability with final reclaimed slopes no greater than 2:1 (horizontal:vertical), in the
absence of a geotechnical evaluation demonstrating that steeper slopes have a factor of
safety suitable for the proposed end use. Reclamation at the Pacifica Quarry consistent
with SMARA's standard, accordingly, necessitates filling in the quarry pit to create safe
slopes; that fill could either occur through grading of the adjacent bluffs to generate the
fill required or importing soil.

The 1998 Reclamation Plan proposed the excavation of about 800,000 CY of soil from the
bluffs on=site and using that material to fill the Quarry pit (see attached grading plan
from the 1998 Plan). The western bluffs, for example, which currently have an elevation
of about 120 feet above mean sea level (msl) would be reduced to 100 ft msl, a 20%
reduction in height and mass.

The 1998 Plan is inconsistent with several Coastal Act provisions. Most significant are Act
Sections 30251, protection of natural landforms, Section 30240, protection of
environmentally sensitive habitat areas (ESHAs) and the general preference for less
environmentally harmful alternatives, which are discussed in more detail below.

Protection of Natural Landforms

Section 30251 of the Coastal Act states that, "Permitted development shall be sited ... to
minimize the alteration of natural land forms ... . As noted above, the western bluffs at
the Quarry are a relatively natural remnant of the original coastal bluffs and would likely
be defined by the Coastal Commission as a natural land form.

The primary focus of much of the reclamation work in the 1998 Plan is on the western
bluffs. As stated in 1998 Plan,

“Phase | Grading and Drainage work involves lowering the westerly bluff to
elevation 100 and reshaping the Main Face and upper part of the East
Flank.”



To assist with grading, the 1998 Plan included provision for blasting.
“5.140 Blasting

When extremely hard pockets of rock are encountered that cannot be
moved by bulldozer, limited blasting will be done to fracture the rock before
it is ripped.”

The Coastal Commission staff has already opined on the grading of the western
bluffs. In commenting on a proposed 2016 Reclamation Plan, which included less
grading of the western bluffs than the 1998 Plan, Commission staff stated,

“Based on review of the Geotechnical Investigation for Quarry
Reclamation (GIQR, October 2015), Commission staff strongly
recommends that additional justification be provided for the proposed
grading. Coastal Act Section 30251 requires that site restoration take
place with minimal landform alteration. Accordingly, the landowner must
make clear that the proposed grading is the least amount necessary to
achieve geologic stability at the site for "open space" uses. Specifically,
the grading proposal includes removal of the primary hilltop and
replacement with a flat pad. Reclamation of the site to return it to open
space uses should not require this type of grading. The landowner must
provide an adequate justification for this grading proposal”. (November
22, 2016 letter from Commission staff to City of Pacifica)

The requirement to avoid coastal bluff grading has been a consistent pattern in Coastal
Commission decisions. Recently, the Commission conditioned an Encinitas project as
follows:

III. SPECIAL CONDITIONS......

......... c. All grading and excavation shall be prohibited within 40 feet of the
existing bluff
edge. (Application A-6-ENC-22-0059; heard April 12, 2024)

Other projects encroaching on coastal bluffs have simply been denied. For example, a
2019 Application A-5-LGB-16-0098 for a single-family home that included grading of a
coastal bluff in Long Beach; Appeal A-6-CII-08-018 for coastal bluff grading in 2018 in
San Diego and others.



Similarly, the Commission looks unfavorably upon coastal blasting. In a recent (2024)
permit application from San Diego Gas & Electric (SDG&E), for example, the Commission
required:

“6. Rock Blasting. No rock blasting activities are authorized under this CDP,
and no such activities shall occur without a Commission-approved
amendment to this CDP..”

In that permit application, SDG&E had proposed blasting holes for power lines on a
coastal bluff very similar to the Pacifica Quarry site. Other permits and appeals that
include prohibitions on blasting include Appeal no A-3-MC0-01-071 (blasting of a tunnel
in Carmel) and Appeal no A-1-MEN-01-062 (potential blasting for rock extraction in
Mendocino).

In sum, the Coastal Commission would likely define the western bluffs as a natural
landform and not allow their grading for reclamation or blasting for that grading.

Protection of environmentally sensitive habitat areas (ESHASs)

Section 30240 of the Coastal Act states as follows: “(a) Environmentally sensitive habitat
areas shall be protected against any significant disruption of habitat values, and only uses
dependent on those resources shall be allowed within those areas.”

The western bluffs are generally unmined remnants of the original landscape as noted
above. These are dominated by the coastal sage scrub (CSS) vegetation association. The
association is best represented at the northern edge of these unmined lands but the
southern portion of the western bluffs is dominated by coastal vegetation such as
prostrate coyote brush (Baccharis pilularis ssp. pilularis), seaside daisy (Erigeron glaucus),
and Henderson'’s angelica (Angelica hendersonii), hich are also characteristic of CSS. In
addition, this area contains populations of Nuttall’s milkvetch (Astragalus nuttallii) a CNPS
List 4 species. These areas and the known locations for the Nuttall’s milkvetch would be
excavated and destroyed during the implementation of the 1998 Reclamation Plan.

The Coastal Commission has consistently defined CSS vegetation as an ESHA and more
recently the general category of “coastal bluffs” as ESHAs. In 2023, for example, in
assessing impacts of an important project at Vandenburg AFB, the Commission found:

“Commission staff ecologist Dr. Jonna Engel has reviewed the information
included in the subject CC and determined that ESHAs identified within the
project area include: open water, Arroyo willow (Salix lasiolepis), coastal
bluff (emphasis added), coastal strand, foredune, and central coastal dune.”
(Consistency Certification No.: CC-0003-22).



Similarly, the presence of Nuttall’s milkvetch has been a factor in defining areas as ESHAs
and citing that presence to deny permits as at Appeal NO.: A-6-ENC-99-140 (Greenhouse
in San Diego).

In short, the Coastal Commission would likely define the western bluffs as an ESHA and
find their grading to be inconsistent with the requirements of the Coastal Act.

The preference for less environmentally harmful alternatives

The Coastal Commission generally seeks to determine whether there are practicable
alternatives to a proposed action that will impact ESHAs or other protected resources,
such as coastal landforms. This step is specifically required under Section 30240 for
wetlands and similar resources but has been extended to other ESHAs as well.

As noted in its 2016 letter to the City cited above, the Commission staff stated:

“the landowner must make clear that the proposed grading is the least
amount necessary to achieve geologic stability at the site for "open
space" uses”.

The 2022 Reclamation Plan proposed by the landowner, which has been subject to review
by the City through the CEQA process, does not include grading of the coastal bluffs,
impacts to CSS, or related impacts all of which the Coastal Commission would find highly
problematic.

In a recent meeting with Coastal Commission staff, staff noted that the Commission would
make the final decision on any development proposal but that staff thought the 1998
Reclamation Plan would have a great deal of difficulty meeting Coastal Act standards.

In short, the proposed 2022 Reclamation Plan avoids all of the issues that the 1998 Plan
raises relative to the Coastal Act and it would be highly unlikely that the Coastal
Commission would approve the 1998 Plan given those impacts and the existence of a
viable alternative without those impacts.

Sincerely,
96/» /?wm%
John Zentner
cc:  Paul Heule, Baylands

Mark D. Harrison, Esq., HTHG
Adam K. Guernsey, Esqg., HTHG
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