June 26, 2024
City Council Meeting

Public Comments

Item 1 - Local Coastal Land Use Plan

(LCLUP)
Written Comments Received After 12pm on 06/26/2024
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From: samuel Casillas [

Sent: Wednesday, June 26, 2024 7:10 PM

To: Public Comment

Subject: Special City Council Meeting 6/26/2024

Attachments: LCLUP city council CEQA fatal flaws comments casillas 6 26 24.docx

[CAUTION: External Email]

Here are my comments for tonight's meeting.

Thank you,

Sam Casillas

CAUTION: This email originated from outside of the City of Pacifica. Unless you recognize the sender's email address
and know the content is safe, do not click links, open attachments or reply.



Pacifica City Council

1800 Francisco Boulevard

Pacifica, CA 94044
publiccomment@pacifica.gov

CC: California Coastal Commission Staff

Date: June 26, 2024

Subject: June 26, 2024 Special Council meeting: Consideration of a Resolution Certifying the Revised
Certification Draft Local Coastal Land Use Plan (LCLUP)

Dear City Council:

The current draft of Pacifica’s Proposed LCLUP is fatally flawed and requires multiple changes due to the
current draft’s CEQA and Coastal Act violations. These fatal flaws would require the full revision of
Pacifica’s 2040 General Plan as it will not align with the LCLUP once the CEQA and Coastal Act (CA)
violations are rectified.

Staff is conflating land use plan designations in the LCLUP to requirements for project permit-level
environmental review. Inherently, projects are speculative and planning around a speculative project is
circuitous and prejudicial. It assumes impacts caused by a project will be feasible to mitigate, which is
the reverse of mitigation sequencing to first avoid, then minimize, and as a last resort compensate for
unavoidable impacts; in other words the city is setting itself up for a taking. The LCP land use
designation that is supposed to build in the avoidance of avoidable impacts like placing incompatible
residential development in flood-prone hazard zones that are also vulnerable to the escalating risk and
conflict forced by SLR and potentially contain ESHA with protected species highlight the violations to
both CEQA and the Coastal Act. These violations are not just present in the Quarry, Aramai Point and
the Undeveloped San Pedro Ave Site, but also nullify any changes to the general plan outside of the
Coastal Zone due to the inherit conflicts that must be rectified prior the 2040 general plan’s
implementation.

It is negligence by our elected officials to take direction from outside lobbying groups like SMCAR and
SMART Coast so that Pacifica can be used as a test case for CEQA and CA violations to see what they can
get away with at the cost of the tax payers of this city.

Also, by not acknowledging that the continued efforts to rebuild the Sharp Park seawall at a cost of over
$500 million in order to protect mostly STR properties while devastating Sharp Park Beach in violation of
the CA will also bankrupt the city is willful negligence.

The previous planning director constantly stated that the LCLUP has utilized “best available science”, but
this is false. The willful disregard of scientific data including the biology report from the CCC biologist for
the adjacent ESHA and CRLF habitat (CDP application 2-19-0026) will lead to litigation where the city
again will be found liable.

Pacifica’s proposed LCLUP is in violation of:

e Coastal Act (CA) Section 30240(a): ESHA must be protected against any significant disruption of
habitat values, and only uses dependent on such resources shall be allowed. The city has not fully
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mapped all ESHA in the CZ and has data in one specific area known as the “undeveloped San Pedro
Avenue Site” from the Coastal Commission biologist (exhibit B) showing adjacent ESHA with a
protected species (The California Red Leg Frog). By not acknowledging this ESHA what other ESHA
sites has the city ignored? The city is also required to standardize ESHA buffer zones.

e CA (Sections 30121, 30230, 30231 and 30233) and California Code of Regulations section 13577
require wetland sites to be identified, designated AND restored as wetlands based on the latest
available data including ground water data (see exhibit C).

e CEQA Guidelines, Section15125(a)(3) explicitly prohibits use of future plans and permits as the
baseline and the two preceding sections (a) (2) and (a) 1 clarify the correct baseline conditions
should describe physical environmental conditions as they exist at the time the notice of
preparation is published. There are at least three violations of this guideline where re-zoning and
updated Land Use Designations have not considered “baseline conditions”. These identified parcels
in the CZ are the sites known as the Rockaway Quarry where Planned Development is being
considered, Aramai Point where commercial is being considered and the San Pedro site where
residential is being considered. The city ignored flooding and groundwater data on all three sites
but especially the flooding data in the San Pedro Ave site (see exhibit A and C). With the city is in
violation of this CEQA guideline in these three sites then where else has the city violated CEQA
section 15125?

e The city is ignoring the state guideline recommendation for 6.6 feet of SLR through 2100 from the
latest 2024 California Ocean Protection Council Policy Update (California Ocean Protection Council
California Sea Level Rise Guidance: 2024 Science and Policy Update. 2024. California Sea Level Rise
Science Task Force, California Ocean Protection Council, California Ocean Science Trust.)

e The city is also required under SB379 to utilize/restore identified appropriate sites to employ as
nature-based solutions for climate resiliency, yet the city is again deferring the selection of SB379
sites without explanation. The San Pedro and Quarry sites should be recorded as SB379 sites.

The fact that the Pacifica City Staff and council has consistently ignored it owns citizens and the best
science data available shows that they are not listening and we will just wait for the CCC appeal process
perhaps leading to litigation is appalling and there will be accountability.

The violations to the Coastal Act, CEQA and California Code of Regulations renders the whole of the
LCLUP and potentially the whole 2040 GP fatally flawed and would require a new EIR and considerable
revisions to both the LCLUP and the required alignment with the 2040 GP.

Noting that on multiple occasions the CCC Staff has requested additional data due to the extensive
changes to the 1980 LCP for specific sites, including the Undeveloped San Pedro Avenue Site and the
Quarry from the City of Pacifica and that multiple concerned citizens and community organizations have
provided the latest environmental hazards and biology reports including those from USGS and the CCC
itself, none-the-less the city continues to disregard this data. By ignoring the presented hazard and
environmental restraints data for these undeveloped sites, including flooding (which includes the annual
formation of a lake on the San Pedro Ave site (see exhibit A), ground water hazards, erosion, soil
stability and SLR, liquefaction, tsunami danger, federally designated wetlands, as well as ESHA and
protected species habitat the city is in violation of multiple CEQA and state laws. The city instead
continues to attempt to change these property’s LUDs to residential and planned development although
all scientific data dictates they should be designated Conservation. The City’s DRAFT Local Coastal Land



Use Plan’s “Environmental and Scenic Resources” and “Natural Hazards” chapters ignore all this data for
these sites and also ignores the erosion data for the area known as Aramai Point which invalidates the
Land Use Designations (LUD) for these areas and may jeopardize the whole 2040 GP with these willfully
misinformed policies.

On the San Pedro site the CCC has already determined “this undeveloped site is known to contain
wetlands and ESHA supporting California Red Legged Frog habitat, and the presence of such coastal
ecological resources could significantly constrain the development potential of this site.” (see exhibit B).
By not acknowledging the ESHA it is a violation of Coastal Act (CA) Section 30240. The latest hydrology
data from USGS also shows the groundwater hazard at both the Quarry and San Pedro sites with a very
shallow water table (see exhibit C). The city is required to use the latest data available for the GPU and
its EIR. The CA (Section 30121) and California Code of Regulations section 13577 would require these
two sites to be designated wetlands as “lands within the coastal zone which may be covered
periodically...with shallow water <and> Areas where the water table is at, near, or above the land
surface at some time during each year may be identified as wetlands.” This is also required in CA
sections 30230, 30231 and 30233. Since the city has chosen not to utilize this data it is in violation of
CEQA and other state laws and therefore may invalidate the whole 2040 GP.

CEQA Guidelines, Section15125(a)(3) explicitly prohibits use of future plans and permits as the baseline
and the two preceding sections (a) (2) and (a) 1 clarify the correct baseline conditions should describe
physical environmental conditions as they exist at the time the notice of preparation is published.

Due to the violation of this CEQA guideline the current DRAFT LUD/LCLUP is in violation of CEQA. The
city is aware that it should be using existing conditions to determine the new LUDs, which would heavily
favor Conservation. Section 15125 backs this view and "ensuring all biological constraints are
considered" is not adequately addressed as existing conditions in the Quarry (See exhibit D for Western
Pond turtle), Aramai Point and the Pedro Point site would dictate otherwise and this potentially applies
to the whole of the 2040 GP and its associated FEIR. Additionally, as policy the city’s GP/LCP/EIR
erroneously allows a deferred analysis as “site-specific as part of proposed development review” for
hazards and biological studies to be done at the time a project is proposed. The city has chosen to defer
biologic and hazard analysis as policy throughout the LCLUP and the 2040 GP which potentially
invalidates the whole of the 2040 GP update where the city has chosen to change LUD/zoning from the
1980 GP/LCLUP. The city is advised that this policy is in violation of CEQA and may end up invalidating
the whole 2040 GPU. By changing LUDs without proper CEQA/CA review the city is also purposely
setting itself up for a “taking” of private land and would therefore violate its fiduciary duty to protect
the city from potential liability.

Also, the city’s Sea Level Rise risk assessment to the year 2050 is inadequate due to the lack of
acknowledging scientific data that we should be planning for a 100-year time horizon as dictated by
design life policies.

The Coastal Act dictates how to manage development with coastal resources and public access
guarantees across a physically dynamic environment. It is also the ultimate intent of the CCC to
safeguard the permanent protection of the state’s natural and scenic resources that are of paramount
concern to present and future residents of the state, along with the necessity of protecting the
ecological balance of the Coastal Zone by preventing its deterioration and destruction. Exempting the
Coastal Act with the proposed SSRAs removes a substantial law that gives the CCC the ability to mitigate



impacts to public access guarantees, lower-cost recreation opportunities, critical habitats such as
wetlands, and sea level rise preparedness efforts. Simply because an area is being proposed for
residential zoning does not mean that the zoned parcel is devoid of natural resources or public access
opportunities that the city and CCC must consider prior to changing of zoning. It also does not mean
that such a zoning change may avoid the impacts of climate change such as the inevitable rise in sea
levels. After all, the Coastal Act purports that sound and timely scientific recommendations are
necessary for coastal planning and development decisions and that the CCC should, in addition to its
own expertise in significant applicable fields of science, interact with members of the scientific and
academic communities, especially with regard to issues such as the cumulative impact of Coastal Zone
development. By essentially exempting the Coastal Act through SSRAs it fails to give the public the
legally mandated opportunity to utilize scientific information to analyze the potential cumulative
impacts that future and additional Coastal Zone developments pose.

Pacifica’s LCLUP and related CEQA review is fatally flawed and requires a full re-draft due to the current
draft’s CEQA and Coastal Act violations. These errors need to consider the impact of building seawalls
that will lead to erosion to the adjacent non-hardened bluffs beyond these seawalls as well as the effect
seawalls will have on beaches north and south of these seawalls and any environmental degradation
seawalls will cause. The piecemeal placement of seawalls will cause significant damage to the adjacent
beaches and bluff areas do not have hard armoring. The degradation of coastal environmental and
recreational assets along the coast is a violation of both CEQA and Coastal Act and these violations need
to fully reviewed and rectified before this seawall plan can continue.

The proposed LCLUP are in violation of the Coastal Act including:

e The violation of CEQA Section 21081. Where by its implementation the monitoring program for
hard armoring is moot because the seawalls themselves cannot avoid significant effects on the
environment.

e Coastal Act (CA) Section 30240(a): ESHA must be protected against any significant disruption of
valuable habitat, and only uses dependent on such resources shall be allowed. The LCLUP has not
fully mapped ESHA in this area of the CZ, including in the Undeveloped San Pedro Site. The city is
also required to standardize ESHA buffer zones along the beach/bluff interface which has not
occurred.

The city is also ignoring groundwater data at this site that could show soil degradation in along Pacifica’s
coast. The latest hydrology data from USGS shows the groundwater hazard through its coSmoS
database that would create an erosion hazard and become a public nuisance.

The violations to the Coastal Act, CEQA and California Code of Regulations renders the whole of the
LCLUP invalid and would require a new EIR and considerable revisions to the LCLUP and the 2040 GP.

By ignoring the potential hazard and environmental restraints data in the LCLUP including ground water
hazards, erosion, soil stability, SLR and potential protected species habitat the city is in violation of
multiple CEQA and state laws, including the Coastal Act.

Please also see comments previously submitted by the Pedro Point Community Association (PPCA)
which include input from CEQA and environmental legal experts.



Regards,

Samuel Casillas

Board member, PPCA

Past Vice-Chair, Pacifica Economic Development Committee

Past Member, Pacifica Sea Level Rise Adaptation Planning Committee
Past Co-Chair GGNRA Board Liaison Committee

Past Member, Pacifica GPU Community Outreach Committee



Exhibit A: consistent flooding of Undeveloped San Pedro Ave Site

Pedro Point Field flooding Oct 24", 2021

Exhibit B: CCC Biologist Report findings at San Pedro Ave site with ESHA and protected species

CCC Biologist Findings from its denial of an adjacent property at 505
San Pedro Ave (CDP application 2-19-0026 hearing on 3/12/21)

;)pen field
(grassland, likely
wetlands)

Dr. Lauren Garske-Garcia, Seniar Ecologist at the California Coastal Cammission (F16a 2-15-0026;RHODES MIXED-USE DEVELOPMENT; MARCH
12,2021; EXHIBITS



Exhibit C: Hydrology and Ground modeling by USGS OCOF CoSMoS

Groundwater Hazard at Quarry Property
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Exhibit D: Documented sighting of Western Pond Turtle by private citizen (to be listed by USFWS for
protected status[




From: Lawrence Bothen _

Sent: Thursday, June 27, 2024 2:38 PM
To: _City Council; _City Council; Public Comment; Public Comment
Subject: Pause the Plan, 26 June meeting

[CAUTION: External Email]

Dear Mayor Vaterlaus and council members,

My letter of June 25 was such a hit | thought you'd like a copy of my speech from last night's meeting (below). | try to
communicate forcefully yet remain civil, but it doesn't seem to register. One thing is clear: this LCLUP has something for
everyone to hate. The opposition from both sides of the aisle was nearly unanimous.

For those of you who were offended by the terrorist metaphor in my letter | remind you it was directed at the Coastal
Commission, not you. | can only ask how you would characterize the city's relationship with the Coastal Commission?
Would master/slave be more civil? With each round of choking new rules they hand down they've shown a vindictive
streak whose only aim seems to be humiliation. Myself and others are only trying to show you a way out that, by forming
alliances with our next level legislators, best serves our citizens and taxpayers.

Regards,
Larry Bothen

"It just keeps getting worse, doesn’t it? Every time you agree to another study session the Coastal Commission comes
back with even more restrictive, back breaking requirements that have rendered the Coastal Plan we submitted 4 years
ago unrecognizable. It doesn’t even look like the one we had last year.

Now they’ve changed the definition and name of the SRA’s to SSRA’s and further choked their intended purpose to
protect specific visitor serving parts of our coastline. They changed the numbering of the implementation policies,
making previous public comments about them null and void.

If it wasn’t obvious already, you must realize this is no longer about coastal policy and planning. The Coastal Commission
doesn’t care about coastal access or protecting critical infrastructure needed to keep our city functioning. They don’t
care about making Pacifica more attractive to visitors. They don’t care about the citizens who live here or the businesses
that serve them.

They don’t care about basing plans on the best available science. The latest forecast from the Ocean Protection Council
this June reduces the expected sea level rise in 2100 by 50% less than the numbers used in our current LCLUP. They
should be revising the maps and shrinking the hazard zones accordingly.

The Commission certainly doesn’t care about the original intent of the Coastal Act, because with every new hoop they
want us to jump through they get farther away from that intent. That was supposed to make the coast accessible to
everyone while protecting existing development. So what is this really about?

This has become a vendetta. The Commission wants to break us. They want to see us crawl. They want to hang our pelt
on the wall for every coastal city in California to see; to see what happens when you defy the almighty California Coastal
Commission. They intend to blow a city of 36,000 people off the map with byzantine policies that change with the tide.



The only counter to this is to stop negotiating with the Commission, because it will only get worse. As our elected
representatives your first obligation is to the people of Pacifica. Not to the Coastal Commission. Not to city staff. If this
were good for us they wouldn’t be trying to push it through on such short notice, especially with all these changes. They
know it won’t stand the light of day. | don’t care if you pause, delay or deep six this stinking piece of garbage. Defend
Pacifica. Reject it.

It’s time to step back and let the wealthy coastal cities with deep pockets take the lead. Let them duke it out with the
commission because they won’t be pushed around like Pacifica. When the CCC’s overreach becomes public knowledge
millions of coastal Californians will demand their legislators put a stop to it. They will do what we should do. Talk to our
legislators.

Senator Becker chairs the state senate committee that funds the CCC. Assemblyman Berman can confer with the Speaker
of the Assembly, who appoints commission members. Supervisor Mueller has already indicated his support publicly and
privately. Call a joint meeting with them NOW.

If you consult with them they will be our allies at the bargaining table; allies who can help push our projects through;
who recognize the terrible cost of NOT protecting this city. Allies who want to be reelected. That’s a force even the
Coastal Commission might shrink from."

CAUTION: This email originated from outside of the City of Pacifica. Unless you recognize the sender's email address and
know the content is safe, do not click links, open attachments or reply.
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