OVERSIGHT BOARD
CITY OF PACIFICA AS SUCCESSOR AGENCY
TO THE CITY OF PACIFICA REDEVELOPMENT AGENCY

August 23, 2012 — 5:30 PM
Meeting il}uj_lu’.lt‘ Ci_gy Council Chambers ~ 2212 Beach Blvd — Pacifica, CA 94044

www.citvolpacifies.org
For those wishing to address the Board on any Hem on the Agenda or under Oral Communications,

please complete a Speaker Card located at the rear of the Chambers and submit to a staff member as
early in the meeting as possible.

AGENDA

1. Roll Call, Welcome and Introductions

[

. Minutes of June 26, 2012
Review and Approve

i

. ROPS for September 1, 2012 submittal — Approve Resolution for submission

4. Trailer Bill Update -~ Labadie
City of Pacifica Loan to the Redevelopment Area

(v

. Comrespondence:
A. San Mateo County Housing Authority — July 31, 2012

6. Public Comments:
Note: Speakers are limited 1o three minutes, unless modified by the Chairperson. The Board
cannot take action on any matter ratsed under this Hem.

7. Board Comments

8. Next meeting dates — September 6, October 4

9. Adjourn

The City of Pacifica will provide assistance for disabled citizens upon at least 24 hours advance

notice to the City Manager’'s Office (650) 738-7301, or send request via email to:

o'connellki@et.pacifica.ca.us  If you need sign language assistance or written material printed in a
larger font or taped, advance notice 18 necessary.  All meeting rooms are accessible 1o the disabled.



2. Minutes June 26,2012



OVERSIGHT BOARD
CITY OF PACIFICA AS SUCCESSOR AGENCY
TO THE CITY OF PACIFICA RERDEVELOPMENT AGENCY

June 26, 2012 — 5:00 pm
MINUTES

1. Roll Call and Introductions at Rockaway Beach (5:30pm)
Present at the meeting were Penny Bennett, Raymond Chow, Steve Rhodes and Josie
Peterson.
Excused: Pete Delarnatt, Mary Ann Nihart and Dave Holland |
Staft present: Ann Ritzma, Administrative Services Director and Craig Labadie, Legal
Counsel,
. The group walked the Rockaway area and saw the seven pdwels (6 pa g lots and | smalt .014
acre parcel) owned by the former redevelopment area. The, youp adjourned:to the 6:30 pm meeting
at the City Council Chambers. e :

3. The Board reconvened at the City Council Chambers.and Mary. Ann Nihart was

4. Minutes of May 7, 2012

The minutes were approved unanm maly (moved by rson and seconded by Chow)

The following materials were given to th
Invoices for legal services:

Labadie - May 17, 2012 and Tunc 5, 2012 .

Burke, Wilhams. and Sorensen — May 18, 2012 and June 11,2012

Invoice for C lty Audit:’ ‘Moss, Lwy and Iim tzheim — Jum 8, 2012

Staff hours - Rif : ‘

b

uh

C c)mapcmdeme

A

Future Agﬂ-:n.da; eInsT
Trailer Bill"'Update from Craig Labadie. Counsel gave a brief summary of what was
proposed in the:trailer bill. At the next meeting, once the b
City of Pacifica Toan 10 former Redevelopment Agency

6. Board Comments: None

7. The Board scheduled the next meeting for July 18, 2012 and/or August 2, 2012 at 5:30 pma. The
meeting adjourned at 7:00 p.m.



3. ROPS Il for Sept 1 Submittal
Resolution and DOYF Forms



OVERSIGHT BOARD RESOLUTION NO,

A RESOLUTION OF THE OVERSIGHT BOARD FOR THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF THE
CITY OF PACIFICA APPROVING THE RECOGNIZED OBLIGATION

PAYMENT SCHEDULE OF THE SUCCESS50R AGENCY FOR THE
PERIOD JANUARY 1 - JUNE 30, 2013

WHEREAS, Secction 341770012} of the Health and Safety Code reguires the Successor
Agency to the Redevelopment Agency of the City of Pacifica (*Successor Agency™) to submit 10

Auditor-Controller ("County Auditor”™) for review, a Recognized Obligation Payment Schedule
for the period January 1 through June 30, 2013 (*ROPS™) that has been reviewed and approved
by the Oversight Board for the Successor Agency City of Pacifica (“Board™); and

WHEREAS, Scction 34177(m) of the Health and Safety Code requires that the ROPS be
submitted, after approval by the Board, no later than September 1, 2012; and

WHEREAS, Successor Agency staff have prepared the attached ROPS and submitted it
to the Board for review and approval, and at the same time have provided a copy of the attached
ROPS to the County Administrative Officer, the County Auditor and DOF, all as required
pursuant to Health and Safety Code Section 34177{1)}(2)B).

NOW, THEREFORE, THE OVERSIGHT BOARD FOR THE SUCCESSOR
AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF PACIFICA DOES
RESOLVE AS 'OLLOWS:

1. The Recognized Obligation Payment Schedule for the period January 1 — June 30,
2013, n the form attached to this resolution and incorporated herein by reference, is hereby
approved.

2. The staff of the Successor Agency 1s hereby directed to submit the ROPS to DOF, the
State Controller and the County Auditor and post the ROPS on the Successor Agency’s website
in accordance with Health and Safety Code Section 34177(12)(C). and to cooperate with DOF
to the extent necessary 1o obtain DOF’s acceptance of the ROPS, including, if necessary, making
modifications to the ROPS determined by the Successor Agency’s Administrative Services
Director to be reasonable and financially feasible to meet its legally required financial
obligations,

OAK #4820 75763680 12
B/17/12



PASSED AND ADOPTED at a regular meeting of the Oversight Board for the
Successor Agency to the Redevelopment Agency of the City of Pacifica, California held on
August 23, 2012, by the following vote of the members thereof:

AYES: Board Members -
NOES: Board Members -
ABSTAIN: Board Members -
ABSENT: Board Members
Chair, Dave Holland
ATTEST:

Clerk of the Board

CHAK $4829-7HTARED v2
8/17/12

ra



4. Trailer Bill Update
Memorandum
League of California Cities AB 1484 Important Dates
Department of Finance — July 11, 2012
League of Cities Major Provisions of AB 1484

To be distributed at meeting: Goldfarb Lipman Summary (33 pages)



l.aw Offices of Craig Labadie

TO: Pacifica Oversight Board Members

FROM: Craig Labadie, Legal Counsel to Oversight Board
DATE: August 21, 2012

RE: Update on Redevelopment Dissolution Legisiation

On June 27, the State Legislature passed a Budget Trailer Bill (AB 1484) which
made extensive changes to the Redevelopment Dissolution Law (AB1x 28). This new
legisiation became effective immediately upon enactment. Attached for the Oversight
Board's review are copies of the following: (1) a letter from the State Department of
Finance summarizing key AB 1484 deadlines; {2) a brief outline of the major provisions
of AB 1484 and the new deadlines it established, prepared by the League of California
Cities; and (3) a more comprehensive sumrmary prepared by Goldfarb Lipman, a leading
redevelopment and affordable housing law firm. If the past experience with AB1x 26 is
any indication, it will take some time to fully analyze this complex new legislation and
determine how it is to be implemented for the various issues facing Oversight Boards
and Successor Agencies throughout California,

However, it is apparent at the outset that AB 1484 has significant implications for
the Pacifica Oversight Board. Based upon a preliminary review of the new law, here are
some of the major changes affecting the Board's responsibilities:

e The third ROPS, covering the time period from January 1, 2013 through June 30,
2013, must be adopted by the Oversight Board and transmitied to the
Department of Finance no later than September 1, 2012. The City could be
subjected to a civil penally of $10,000 per day for an untimely submittal. DOF
will have an extended review period of up to 45 days.

» The Successor Agency is required to undertake a two-stage audit process to
determine the unencumberad LMIHF and RDA fund balances available for
transmittal to local taxing entities. The results of this financial review are to be
submitted to the Qversight Board, the County Auditor-Controller and the DOF by
October 1, 2012 as to the LMIHE. The Oversight Board must review and
approve the audit results by Qctober 15, 2012, As o the RDA fund, the
cofresponding deadlines are December 15, 2012 and January 15, 2013, For
gach of these reviews, the Oversight Board must hold a meeting to receive public



comment at feast five business days prior {o the meeting where it takes its
approval action. DOF will issue a Finding of Completion after this financial
review process is concluded.

o After issuance of a Finding of Completion, a City-RDA loan agreement can be
treated as an enforceable obligation of the Successor Agency if the Oversight
Board makes a finding that the loan was made for legitimate redevelopment
purposes. Additional requirements apply to this type of loan:

o Accumulated interest on the loan is to be calculated at the LAIF rate from
the date of loan origination.

o The loan is to be repaid over a "reasonable period of years" with future
interest also at the LAIF rate, but repayment cannot begin until Fiscal Year
2013-14.

¢ The maximum annual repayment amount is limited by a statutory formula
to 50% of the increase in distributions to the taxing entities above the
amount distributed in the 2012-13 base year.

o 20% of repayment amounts received by the City must be deposited into a
newly created Low and Moderate Income Housing Asset Fund ("LMIHAFY)
administered by the housing successor agency.

» After issuance of a Finding of Completion, disposition of non-housing properties
owned by the former RDA can proceed in accordance with a Long-Range
Froperty Management Plan to be approved by the Oversight Board and DOF,
Ultimately, former RDA properties may be retained for governmental use,
retained for future development in accordance with the redevelopment plan, used
to fulfill an enforceable obligation, or soid.

« Pre-disposition carrying costs incurred by the Successor Agency with respect o
real property may be listed on the ROPS as enforceable obligations, separate
from the administrative cost allowance. The QOversight Board is authorized to
reduce the annual administrative cost allowance below the $250,000 stafutory
minimurm.

o All actions taken by the Oversight Board must be adopted by resolution.

« The Oversight Board is expressly authorized to direct the Successor Agency to
provide additional legal or financial advice beyond that given by Successor
Agency staff.

Please feel free to contact me if you have any additional questions or if you
would fike any further information about any of the matters covered in this
meamaorandum.

1a



L LEAGUE

AB 1484: important Dafes

July & County auditor-controller notifies succassor agency of amount of funds
owing taxing entities based upon December 2011 property tax payment’

July 12: Successor agency must make payment to auditor-controller for deposit
into Redevetopment Property Tax Trust Fund and distribution to taxing
entities.”

July 16: Auditor-controfier distributes money received from successor agencies to

taxing entities. Monies received after July 12 date distributed within 5
days of receipt.®

July 18: City sales tax payment suspended if successor agency doesn't
make July 12 payment.*

August 1: Successor housing ertity must submit to DOF a list of housing assets that
contains explanation of how assets meet criteria set forth in the law.
DOF will prescribe format for list. DOF may object to any of the assets
within 30 days. !f after meet and confer, DOF continues to object, asset
must be returned to the successor agency.®

September 1. ROPS for January 1, 2013 through June 30, 2013 must be submitted
electronically to DOF after oversight board approval.’ DOF makes
determinations within 45 days. Within 5 days of determination, successor
agency may request additional review and meet and confer.

October 1. Successor agency submits to oversight board, county auditor-controlier,
State Controlter, and DOF resulis of the review of the LMIHF conducted
by the licensed accountant agency must retain.” Note: licensed
accourant must be approved by the county auditor-controfler.

Fhection 34TRAS(WIZ)(A). Note: The statute, that may be drafted in ervor, states that if June 1 property tax
paviaent has not been made to successor agencies, the amount owing to taxing entitics will be deducted fram
that same june 1 payment (34183.5(b}1)}

2 Bpction 34 183.5(b)2)(A).

¥ Section 34183.5(b} 2 (AL

+ Section 34183.5(L)[2)A)

* Section 34176(a)(2). Definition of "housing asset” found at section 33176(e).

6 Section 34177{m). Future ROPS must be submitted to DOF 90 days prior bo property tax distribution. City
subject to civil penalty of $10,000 per day for successor agency's faflure to timely submit ROPS (Section
34177{m)(2}).

? Section 34179.6{a). The roguirement to retain a licensed accountant is found in section 34179.5. The audit
provided by the county auditor-controller can be substituted for an audit by a Heensed accountant if it contains
the information required by Section 341795,

june 28, 2012

‘%\.‘%w’”' OF CALTFOIMIA 1400 K Streat, Buite 400 « Sacrameanto, California 95814
W = = FPhone: 816.658.8200 Fax: 916.658.8240
(_; E T E E S www.cacities. org



Octobar 1:
Oetober 15
November 9
November 16:;

Novermbaer 28;

Pecember 15:

January 15:

Aprit 1

April 1:

April &:

April 10;

County auditor-controller completes agreed-upon procedures audit of
each redevelopment agency.® Auditor-controller provides estimate of
propar‘tgr tax payments {0 successar agency for upcoming six-maonth
period.

QOversight Board must review, approve, and transmit LMIHF audit to DOF,
auditor-controlter,

DOF completes review of LMIHF audit and reports findings,
determinations, and decision to overturn oversight board decision to allow
retention of successor agency assets,’”

Successor agency may reques! meet and confer {o resolve disputes with
DOF findings on LMIHF audit.”™ DOF must confirm or modify its
determination and decisions within 30 days,

Successor agency to transfer LMIMF funds to auditor-controlter. City
sales tax/property tax may be offset for unfunded amounts.

Successor agency submits to oversight board, county auditor-controller,
State Controller, and DOF results of the review of all other fund and
account balances by licensed accountant. ™

Oversight board must review, approve, and transmit other funds audit to
DOF, auditor-controller, ™

DOF completes review of other funds audit and reports findings,
determinations, and decision to overturn oversight board decision to allow
retention of successor agency assets *®

County auditor-controller provides estimate of property tax payments to
successor agency for upcoming six-month period.

No later than 5 days after receiving DOF determination on other funds
audit, successor agency may reguest meet and confer to resolve disputes
with DOF findings. DOF must confirm or modify its determination and
decisions within 30 days.

Successor agency to transfer other "cash and assets” audit payment to
auditor-controller if meet and confer process complete.” City sales
tax/property tax may be offset for unfunded amounts.

B Section 34182 {a){1).
2 5ectlon 34182{c)(3)
18 Section 34279.6{c)
U Section 34179.6(d}
i2 Section 34179.6(c}
W Section 34179.6{a).
H Section 341 79.6{q),
¥ Section 34179.6{u1)
o Section 34182()3)

June 28, 2012



Safe Harbor:  Successor agencies abtaining a "notice of completion” from DOF will
qualify for ioan repayments, bond proceeds expenditure authority to be

placed on ROPS™ and long range asset management plan,

17 Section 34179.6(f). The statute does not allow sutficient time between completion of DOF review on Aprif 1

and required payment on April 10
W DOF continues to retain final authority to approve items listed on ROPS

june 28, 2012
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July 11, 2012

TO REDEVELOPMENT SUCCESSOR AGENCY REPRESENTATIVES

As part of our ongoing effort to work with Successor Agencies on the implementation of
Assembly Bill 26, First Extraordinary Session (ABx1 28), the Department of Finance (Finance)
would like to advise you of several new responsibilities and deadlines implemented by the
recently enacted Assembly Bill 1484 (AB 1484, Chapter 26, Statutes of 2012). Specifically,

AB 1484 establishes a caich-up process for revenues distributed in 2011-12. Going forward,
AB 1484 expands the raview time and creates a meet-and-confer process for future
substantial's and processes. The measure also establishes incentives for compliance and
penalties for noncompliance effective July 2012, These changes are described below, and
Finance's wehbsite will continue to be updated to provide the most current information available.

204112 Cateh-Up Process

AB 1484 establishes a catch-up process for the distribution of 2011-12 property taxes
associated with the dissolution of redevelopment agencies. The timeline is short to ensure that
the allocation of fast year's revenues is quickly resolved.

* By July 8, 2012, county auditor-controllers must calculate the amount of residual
property tax revenue that Successor Agencies owe to cities, counties, special districts,
and K-14 schools {collectively known as Affacted Taxing Entities) for the period covered
by the January 2012 through June 2012 Recognized Obligation Payment Schedule
(ROPS). These calculations are based on the information reported by the Successor
Agencies on the January 2012 through June 2012 ROPS,

e By July 12, 2012, Successor Agencies must remit to the county auditor-controller the
residual property tax revenue identified In the aforementioned billing.

s By July 18, 2012, county auditor-controflers must distribute to the Affected Taxing
Entities the residual property tax revenue remitted by the Successor Agencies.

201 2-13 and Future Processes

AB 1484 extends the time available for Finance to review Successor Agency submittals, In
addition, for each submittal, it creates the option of a meet-and-confer process for Agencies to
appeal Finance decisions beginning with the first deliverable for 201213, These new
procedures will provide significantly more opportunities to discuss the specific details of each
Agency's submittals.

« By August 1, 2012, Housing Successor Agencies must provide Finance a list of all
housing assets transferred to it by the Successor Agency since February 1, 2012, A
ternplate for Housing Successor Agencies to use in reporting this information will soon
be posted on the Finance wabsite. AB 1484 provides Finance 30 days to review the
list, and to question any transfers,
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By September 1, 2012, Successar Agencies must provide Finance with an Qversight
Board-approved ROPS covering the January 2013 through June 2013 pericd. Finance
will have 45 days 10 review the ROPS, and to ohject to any items that do not meet the
definition of an Enforceable Obligation.

By Gctober 1, 2012, Successor Agencies must provide Finance an Oversight Board-
approved Due Diligence Review that has been prepared by a ticensed accountant,
This Due Diligence Review will list all encumbered and unencumbered fow-and-
moderate income housing fund (low-mod fund} assets, and will state whether or not
those assels are encumberad by Enforceable Obligations. Finance has until
November 8, 2012 to finalize its review of the submittals, and to determine which low-
mod fund assets are not encumbered by Enforceable Obfigations.

By January 15, 2013, Successar Agencies must provide Finance a second Oversight
Board-approved Due Diligence Review that has been preparzd by 3 licensed
accountant. This Due Diligence Review will list all encumbered and unancumberad
assets of the Successor Agency that are from sources other than the low-mod fund.,
The Due Diigence Review aiso will state whather or not those assets are encumbered
by Enforceable Qbligations. Finance has until April 1, 2013 to finalize its review of the
submitials, and to determine which assets are not encumbered by Enforceable
Obligations.

fncentives and Penalties

Once a Successor Agency has complied with the July payment process and the asset transfer
provision, AB 1484 provides certain benefits to the Successor Agencies, and also to the cities
and counties that operate those Agencies. These benefits are as follows:

&

The city or county may be eligible {o receive repayment of sums loaned to their former
redevelopment agency (RDA) more than two years after the former RDA was created.
Under ABx1 286, loans made by a city or county to its former RDA more than two years
after it was created are generally ineligible for repayment.

The city or county may be eligible to receive title to certain real properties of the former
RDA, and use those properties for purposes outlined in the redevelopment plan of the
former RDA. Under ABx1 26, those real properties must be liquidated, with the sales
proceeds distributed to the Affected Taxing Entities.

The Successor Agency may be eligible to use for their infended purpose the proceeds
from certain bonds that were not contractually obligated before ABx1 26 was enacted.
Under current law, those bond procesds only can be used o defease the bonds.

To help ensure that counties, cities, spacial districts, schools, and community colleges are
receiving the appropriate level of revenues, AB 1484 allows strict civil penalties to be imposed if
Successor Agencies fail to remit revenues on time. These civil penalties are as follows:

The city or county that operates the Successor Agency shall be subject to civil penalties
equal to: (a) 10 percent of the residual propenly tax owed the Affected Taxing Entlties
and (b) a monthly penalty of 1.5 percent of the amount owed the Affected Taxing
Entitias while the payments are late.
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» The Successor Agency itself shall be subject to civil penalties equal to; (a) 10 percent
of the residual property tax owed the Affected Taxing Entitias and (b) a monthly penatty
of 1.5 percent of the amount owed the Affected Taxing Entities while the paymeants are
jate.

The Successor Agency also would be prohibited from making any future ROPS
payments while the owed amount is outstanding, other than those ROPS payments
needed for bond debt service,

« The city or county that operates the Successor Agency shall be subject fo interruption
of thelr monthly Sales and Use Tax remiftance from the Board of Equalization until the
owed amounts are paid.

We hope this information is helpful. If you have follow up questions, you can reach Finance at
(9186) 445-15486,

Sinceraly,

- Adake

ANA MATOSANTOS
Direcior

ce: County Auditor-Controliers
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Major Provisions of AB 1484

1. Three payments: Successor agency must make three payments:

e july 12: Taxing entities’ share of December 2011 property tax
distribution to redevelopment agency/successor agency

» November28: lLow-Moderate Income Housing Fund

« April 10: Unencumbered cash

In addition to these three payments, if a successor agency did not make complete
2011-12 pass-through payments, amount of payment not made will be deducted
from property tax distribution from auditor-controller.?

2. New audit by October 1: Successor agency must retain licensed accountant to
audit books;3

¢ Audit of LMIHF

e Audit of cash assets

* Audit of cash transfers to public agencies and private parties?*
3. New penalties:

o Failure to make [uly 12 pavment: successor agency subject to civil penalty of
10% of the amount owed plus 1.5% of the amount owed for each month that

payment is not made unless DOF finds that payment of penalty will
jeopardize payment of enforceable obligations, Until payment is made,

UThis indtial Deaft sumimary of AR 1484 was prepared by the League’s Special Counsel, Betsy Strauss, on June 28,
2012, with the objective of providing something quickly to city officials, The League will continue to refine thig
anhalysis with the assistance of its RDA Attorney Working Group and other city officials,

¢ Addtitional information about these payments is found in the Appendix.

¥ Agreed-upon procedures audit completed by auditor-contealier can substitute for the Boensed accountant

aelit if it includes all statutory requirements
4 Successor agency must attempt to recover cash transferred to puidic agency without an enforceabie obligation,

fune 28, 2012



successor agency may only pay bond debt.  City subject to same civil penalty.
City will not receive July 18 sales tax payment (up to amount owed),

o Failure to transfe : 1s: Offset of city sales tax or property tax of the
amount reguired to be tramfm mdﬁ
o Failure to transfer cazh assets: Offset of city sales tax or property tax of the

amount required to be transferred?

o Failure to recover cash transferred to local agency without enforceable
obligatinn: Offset of sales tax or property tax of the local agency to which the
cash was transferred.8

o Fajlure to submit ROPS by : r 1, 2012 and subseguent deadlines:
City to pay civil penalty of $10, 0{}0 per day for each day beyond deadline

4. Safe Harbor: Finding of Completion®

The Department of Finance will issue a finding of completion to a successor agency
that pays the following amounts:

v The amount determined in the audit of the LMIHEF16
¥ The amount determined in the audit of all other funds!!
v The amount [if any) owing to taxing entities from the December 2011

property tax payment!t?
The following applies to a successor agency that is issued a finding of completion:

¥ Loan agreements entered into between the redevelopment agency and the
city are deemed to be enforceable obligations if oversight board makes
finding that loan was for legitimate redevelepment purposes. As enforceable
obligations, payments are listed on ROPS13,

Repayments of loans may not begin prior to 2013-14 fiscal year at maximum
amount described in statute. Repayment amounts received by ¢ity must first
be used to retire cutstanding amounts borrowed and owed to LMIHF of the

5 Section 34183.5(b)(2)
% Section 34179.6(h)

7 Section 34179.6(h)

b Section 34179.6{h): see, also 341798
3 Section 34191.1.

W Spetion 34179.6

1 Bection 34179.6

2 Section 341835
M DOF continuwes to retain final authority to approve items listed on ROPS,

June 28, 2012



former redevelopment agency for purposes of the SERAF payment. 20% of
loan repayment amount must be transferred to LMIH Asset Fund.14

v Bond proceeds derived from bonds issued on or before 12/31/10 shall be
used for the purposes for which the bonds were sold. Proceeds which cannot
be spent consgistent with bond covenants shall be used to defesse the bonds
or to purchase those same outstanding bonds on the open market for
cancellation.t® Use of bond proceeds listed on ROPS.16

v assets: In liew of the provisions of AB 26 which require
disposal of real property assets at the direction of the oversight board,
SUCCESSOr agency prepares a long-range property management plan and
submits to oversight board and DOF for approval. Permissible uses of
property include retention for governmental use; retention for future
development; sale of property; use of the property to fulfill enforceable
obligations. If plan directs use or liquidation of property for a project
identified in an approved redevelopment plan, the property shall transfer to
the city. No transfers until plan approved by oversight board and DOF. V7

v' Statute of Limitations: The longer statutes of limitations (2 years) to
challenge actions of the former redevelopment agencies do not apply.1¥

5. New Power of State Controller??

AB 1484 directs the Controller to review the activities of successor agencies to
determine whether an asset transfer occurred after January 31, 2012, between the
successor agency and the cify or county that created the redevelopment agency, or
any other public agency that was not pursuant to an enforceable obligation on an
approved ROPS. The Controller is directed to order the assets returned to the
successor agency. "City” is defined very broadly to include any entity which is
controlled by the city or for which the city is financially responsible or
accountable.20

6. Increase in authority for Department of Finance
= DOF may eliminate or modify any item on an oversight board-approved

ROPS. The auditor-controller must distribute property tax in accordance
with changes made to the ROPS by DOF. If successor agency disputes DOF

4 34391.4(0)2).

15 34191 4{c}

DO continues to retain fnal authority to approve items listed on ROPS,

17 Section 34191.5

% Section 33500, 33561

1 5ection 34178.8

W Section 34167.10, AR 26 directed the State Controller to review asset transfers from redeveiopment agencles
ta the city or county that created the agency that occurred after January 1, 2001 1. If the city or county was nol
contractually committed to a third party for the expenditure or encumbrance of thase assets, the Condroller was
directed to order the return the assets to the redevelopment agency oF sUccessor agency.

June 28, 2012



action, disputed item may be carried on ROPS, If dispute resolved in favor of
sticcessor agency in the future, the past allocation of property tax to the
successor agency is not changed nor is a “Hability” created for any atfected
taxing entity.21

= DOF may review and object to oversight board actions approving {1}
establishment of new repayment terms for outstanding loans; and (2} setting
aside ameounts in reserves as required by bond indentures, and similar
documents*?

7. New restrictions on authority of Successor agency

» Nonew enforceable obligations except (1) as specifically authorized by the
statute; (2) in compliance with enforceable obligations that existed prior to
June 28, 2011; or {3) to hire staff, acquire professional services and procure
insurance.??

e May not transfer revenues or powers to any other public or private party
except pursuant to enforceable obligation on an approved ROPS. Any such
transfer of authority or revenues are "void” and successor agency required to
reverse transfers. Controller may audit and order return of transfers of
authority or revenes, 4

o Actions taken by redevelopment agencies pursuant to VARP (Voluntary
Alternative Redevelopment Program in AB 27) are “ultra vires” and do not
create enforceable obligations.?®

o If successor agency exercised power to reenter into agreements with city
{section 34178) and agreement was approved by oversight board but
rejected by DOF, successor agency and oversight board may not act to
restore funding for the reentered agreement. 28

e No reestablishiment of loan agreements between successor agency and city
except pursuant to safe harbor provigions.?”

8. Miscellaneous
» City loans to successor agency: City may loan or grant funds for

administrative costs, enforceable obligations or project-related expenses,
Receipt and use of these funds shall be reflected on the ROPS or in the

¥ Segtion 34174%(h)

2 Section 34181(1)

23 Section 34177.3{a); 34177.3(b)
= Section 34177.3{c)

% Section 34177.3{d)

2 Section 34178(a)

A7 Rectinn 34180(#)

June 28, 2012



administrative budget subject to oversight board approval. An enforceable
obligation is created for repayment of loans.2¢

s  New Oversight Board Provigions?®

Auditor-controller may determine “largest special district”

Section 1090 does not apply to employee representative on oversight board

Oversight board members are protected by immunities applicable to public

entities and public employees

v Written notice and information about all oversight board actions must be
provided to DOF by electronic nieans. DOF has 40 (instead of 10) days to
review and approve, reject, or modify oversight board action.

v" QOversight board may direct successor agency to provide additional legal or
financial advice.

¥ Authorized to contract with the county or other public or private : 'igenmes for
administrative support

v On matters within its purview, decisions made hy oversight board

“supersede those made by the successor agency or the staff of the successor

agency.”30

AR NN

e New authority for auditor-controller®t: A county anditor-controller can
object to an item on the ROPS or to the funding source listed for an item on
the ROP3. Objections are sent to DOF to resolve.

o Actpr ") ccessoragency: Cleanup plans and liability
hmltq of mclevc'lopment ag@ncy transferred to successor agency and to
housing entity, upon entity's request.#?

o Limited authority for successor agency to refinance existing debt.33

»  Successoragencyisseparate public entity. 3

Appendix - Successor Agency Required Payments/Fund Transfers

28 Soction 34175(h)
M Section 34180

0 Section 34179

i Spction 341825
2 mection 34173(f}
53 Qection 341775
3 Section 34173 (g)
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v" Transfer of Unencumbered Balances3s

AB 26 requires that a successor agency transfer unencumbered cash balances and
low and moderate income housing funds to the county auditor-controller for
distribution to the taxing entities. AR 1484 requires a successor agency to retain the
services of a licensed accountant to audit {1} the balance in the LMIHF; {2) the
balance in other cash funds; (3) cash payments that were made in compliance with
an enforceable obligation; and (4} cash transfers that were made without an
enforceable obligation. In addition to transferring the balances in the LMIHF and
other cash funds, a successor agency must make efforts to recover the cash
transferred without an enforceable obilgation,

v" Payment of December 2011 Taxing Entity Property Tax?6

AB 26 distributes property tax through a “waterfall” of payments which inchudes
passthrough payments, payments to successor agencies for enforceable obligations,
payments to successor agencies for administrative costs, and payments to taxing
entities. The waterfall for the December 2011 property tax payment did not
operate as intended because of the stay imposed by the Court in Matosantos. The
property tax payment to taxing entities was not made. A 1484 requires successor
agencies to make those payments by july 12.

v' Payment of 2011-12 Passthrough Payments
Some successor agencies made 2011-12 passthrough payments and some did not.

AB 1484 requires the auditor-controller to reduce property tax payments to those
successor agencies that did not make pass through payments in 2011-12.

45 Section 34179.5; 34179.6
3% Section 341835
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5. Corregpondence

Nan Mateo County Housing Authority - July 31, 2012



Seeniy Pavifica

T TAAMAGER'S QEFICE
EL RLO PRA-RGE
R Y REE LT
CITF ATTORNEY
TEL 15500 T8 Fodrh
CAN 150 20N D4
LTV LETRy
Tor, (60 7357407
FAN (RN LGN
CEY GO
T EnD TR3.03401
i 16500 258D bh
FIMARICE
FRL, S0y TR I
FRY 15501 7337511
FERE Al IS RATION
TEL RIN 1D RL2G
EA s R AN TR
HUNAR RESTIRIGES
TEL WERG) THE- TGS
AN ITOGE e Soss
PARNS, BEACHES
RECHEATION
TEi, MGRL TRRHR
FAR FHROY 3T 3183
FLANTHNG
B I I B
B DT AR A0
« Bailediieg
TRL (BN 7RIS
+ [ Bradis e twant
TEL S50 VIV
POUCE DLPANTMENT
ThLLEEO TR fia
FAN JABOT AL LMD
PR WORKS
VI 85N AEE Ty
FRY (BRGE VRN RTLS
= i prisn
TAL WO YIRS
EAY JEAAY PEA. 1Y
# Finld Sortiges
TEL JH%0h The STRS
FAG ST PR R R

MAYDR
aary Ann Nibar

PR R e Tl o Lt L S ST Ny [ P P

CEWYHALL T

3F0 Bamia Mavin Avenug ~ Pacifion, Cslifeenia B1085-2508

REAY IR SRS TR
Aavar Delarng

T T v Cityotaciia 0T
LR
Sua Dipgre

amieg ML Vresaland, i
Lan Stons

August 1, 2012

State Department of Fingnce
Emall: redevelopment_sdministration@dof ca.gov

We have received a copy of William Lowell's letter on behalt of the Housing Autharity of the
Tointy of San Mateo ("Houasing Authornity”), dated July 30, 2012, purportedly declining to assume
the duties of "hausing successor agency” 1o the former Redevelopmiant Agency of the Gity of
Pagifica {"Redavelopment Agency”). Mr. Lowell's letter is sttached for your reference as Exhibit A,

We view the guestion of whether or not the Housing Autharity may deciine such dutiss to be s
matter betwenn the Department of Finance and the Housing Authority. We write only to make
clear that, whatever the rasolution of this question, the Gty of Pacifica {"City™} has not and witk
not be assuming the bousing functions snd obligations of the former Redevaioprent Agency.

Health and Safety Code Section 34376{a}1) pravides that the city that created a redevelopment
agency "may elect to retain the housing assets and functions previously performed by the
redevelopment agency,” while Section 24176k} describes the aatlties that are to assume thase
housing assets and functions In the event the city does ot elect to retuin them,

The City has not elecied to retain the houslng assets and functions of the former Redevelopment
Agency. To the contrary, on finoary 23, 2012, the City Councl adopted Reselution 01-2012,
attached as Exhibit 8, specifically declining to serve as the successor to the former Redevelopment
Agency's housing assets and functions. Resobution 01-2012 remaing in effect, and the Council has
talean no other action that would indicate an intention to raversa it

Consequently, the City has not and will not be submitting the list of housing assels required by
Healih and Safety Code Section 34176{a){7] Lo be submitted by the entity assuming the housing
functions of the former redevelopment agency.

Thank you for your consideration.
Sincerely,

Stephen A, Rhades
City Manager

path of Poclok 176D « San Franclsco Bay Macovery it
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Michelie Marchetta Kenyon, City Attarney

Willlam Lowsil, Executive Director, Housing Authority of the County of San Mateo
Bob Adler, Cantrofer, County of San Mateo

Aimee Armsby, County Counsel, County of San Mateo

Duane Bay, Divertor, Department of Housing, County of San Mateo

Dave Holland, Chairperson, RDA Successor Agency Oversight Board
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Diepartment of Housing Caie Grows
264 Harbor Boutevued, Building A » Belmont, CA 94002 Iy $tarshey

Base baob s
Huusiag & Commanity Developrient Housiug Authority Audneni & Tasict
Tods (A50Y BOZ-AN3 Fax: (S3U) #3040 Tk (RSIYe S 3560 Fase (0507 8023373 Sictor: Dauns ey

Taly 30, 2012

State Depariment of Tinanee
Ematl: redevelopmeni sdministrasiond@dolen. goy

A the Dopartrenn of Finance 8 aware, an syeouy that formed o dissolved RDA ("Sponsoring
Community™) was nequired o designate o hewsing succesyor ugency. Typically, this bas been the
Successor Ageney for the disselved RIZA. In San Mateo Counly, in every case but ene, the
Succersor Apeney for the dissolved RIA has boen the Sponsuring Commumnity, and that
Snvcesstr Ageney has 8lso been designated the Housing Successor. The eiception is the City of
Pacifica, which has opied not 1o sceept the rofe of Housing Suceessor. ARthongh the City
Council of Paciiica voted on January 230 2012, not to accept the role of Housing Successor
Agency forits former Hedevelopment Ageney and s alfow these {unctions w pass to the Joeal
aren heusing authorty, the Housing Awhority of the County of San Mateo (HACSM)Y, HACSM
was 1ot notified of his action. Instend, HACSM leprned of tr through other sowrces months
later. Daspite multinle inguiries 1o Paciiica officials concerning 1he nature of ony housing assets,
FIACSM was icpoatediy 1old that the onby sasel wos cesh that had been se nside in the Low and
Muoderale hicome Housing Fund {LMIHEF).

Lastweek, the 6730/11 Pavifiou RDA audited finaucial report finally was made available to
HACEM, a copy of which is available upon request, This report shows that i addition 10 the
cash ser-aside, ihe DA has also entered into enforoeable agreements to repay fenders o an
afTerdable senfor housing complex in the eveat of dotoult by the Berrrower. The amount of the
notes teials SA0G,000 and the report stares that there is aceumulated interest of $186,312.

HACSM i 100% funded by the U8, Deparvment of Houging and Usbap Developmend to
adnuinister fedenal rental subsidy programs, primatily Section § and public fousing, at the Joea]
level, Federal statute prohibits the expenditure of its programmatic tunds for any purposs other
than the sdminisration of such programs, Every vear the HACSM, Board of Commissioners
formally atiesis to the federal povernment that FACSH has not angd will not authorize the
expendituce of wry federal tunds for any purposes other than the operation of specifie federal

priprans,

Mozrgover, 3 legislative scheme thar would fmpose upon JYACSM as a suceessor apency financial
obligations such as foan guarnniees, which i did not oy, and for which it receives no
comespending Rmding, would constitate an unfunded mandate, and therefore be prohibited by
law. I addition, current proposed statutory revisions, nchuding ongeing condusion ot
refrabursernons of administratiow costs and expenses, would areatly alfect possible outoomes.
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For these reasons, the HACSM is hereby monifying the Depariment of Finence that 1 #s declining
t0 assume duties of “housing sucvesyor ageney™ as specifiod in recent Sue of Cadifornia
lezislation

Absent legislative clanfication concerning the application of recend changes in the Jaw goveming
the dissoletion of REAs, and in particular the provisiony governing affordable housing assets and
Habitities, HACSM cannot take any Turthor action on benalt of the formar City of Pagifica
Redevelopimen Ageauy.

Sincersly,

P et

o L .,_a]-'."- - "j’? ger J,’?‘-’I?
S ,.».w::,y'ﬁ,.-rrg Ve e S
P

Willinm Eowell
Executive Phrector, Housing Authority of the County of San Mateo

Ce: Bob Adler, Comtroller, Equniy of Bon Mateo
S35 Counsy Center, A" Ploor, Redwood Oy CA 063

Aldmee Armsby, Cotnty Counsst, County of an Malgo
400 Coumy Cemer, 4" Floor, Redwuod City (A 94063

Druane Bay, Diector, Deparmient of Housisg, Courty of San Maco
a4 Harbor Bhwd., Bidg. A, Belment CA 94002

Ann Ritoma, Administrative Services Director, Oty of Paeificn
PFO Rants Mauria Ave., Preifica CA 244944

Dave Motland, Chajvperson, RDA Suyecossor Agency, Oversight Conmmitiae
1 Bunta Maris Ave, Pacitfoa CA 94034

Addvienme Tiasior, President, Bosrd of Cominissionsts, Housing Swthority of the
County of San Moo
480 County Centor, Redwead City CA 940673
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£4% 153 TaR-R 1 Enclosed please find the City of Pacifica’s Redevelogment Agency's adopted Resolution §1-2002:
N a) Determining the City will serve as the Succassor Agency to the Redevelopmert Agency
EAX 2558 405, BO06 b] Fecting not 1o retain the housing Assets and functions of the Redaveloprsent Agency
HUMAN ALSOURCES ¢} Authorizing the City Manager to perfonn afl duties and actions on behalf of the City in
N FEL ::{;;f:;‘ 353 transferring the Redevelopment Agency's Housing Assets and Functions to the Housing Avthority
- ¥ ! FRTh " )
1 PARRS, WEACHES & of San Mateo County,
RECREATIGN
;'*7**- lf'-‘iﬂ? ik ::1 ; Additlonally, please find Resolution 01-2012 of the Agency Adopting an amended Fnforceable
PE;M‘;:;;’ # Obligation Payment Schedule pursirant to Section 34169 (g) of the California Health and Safety
P (RS FER.TEA) Code.
FEX (520} 3ERLECT
% Kisbhedinp :
Teb BB PER- 7R Sinterely:
» {udts Enfpronmont a Pra
TE:. 65D} TR 7341 A-w_ - _,;C:::;*:_ﬂ

B DA R AR Y
0L (G5 7RR T2
AR HERO) 9551302 Ann Ritema
PLELE WOEY Administrative Senvices Director
TEL, 19308 TEL-ATED
FAX {E40) T52.92£7
LTI R TS
TEL. G508 TEE-¥7LT ol ¥anchan . Charan, Deputy Conirofler
¥ i AT AR A + ¥
f AR HEEDE TAR 2603 Shirtey Tourel, Serior internal Auditor
= Fiakd Sarvives
TEL, (80) TAE 5D
FAY 1655 738-5747

Fath of Porrela 1769 « 3an francisco Bay discovary Site



CITY COUNCIL RESOLUTION NQ. 01-2012

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFICA
(1) DETERMINING TIIE CITY WILL SERVE AS THE SUCCESSOR AGENCY TO
THE REDEVELOPMENT AGENCY GF THE CITY OF PACIFICA; (2) BLECTING
NOT TO RETATN THE HOUSING ASSETS AND FUNCTIONS PREVIOUSLY
PERVORMED BY THE REDEVELOPMENT AGENCY; AND (3) AUTHORIZING THE
CITY MANAGER TO PERFORM ALL ACTTONS AND DUTIES AND EXECUTE ALL
DOCUMENTS ON BEHALF OF THE CITY REQUIRED T TRANSFER THE
REREVELGPMENT AGENCY’S HOUSING ASSETS AND FUNCTIONS TO THIT
HOUSING AUTHGORITY OF THE COUNTY OF SAN MATRO

WHEREAS, the Redevelopment Agency of the City of Pacifica {(“Agency™) is a
redevelopment agency organized and existing under the Cafifornie Community Redevelopment
Law (Health & Safety Code § 33000 af seg.) ("CRL*) and hos besn suthorized to tiangact
business amd exercise the powers of e redevelopment agency pursuant to action of the City
Council of the City of Pacifica ("City Council” or “City,” as applicable); and

WHEREAS, pursusat to the CRL, the City Cowmcil approved and adopted the
Redevelopment Plan  ("Redevelopment Plan™) for the Pacifica Redevelopment Project on July
14, 1986, by Ordinance No.467-86, as amended to date, and the Ageney is vested with the

responsibility for implementing and cancying ol the Redevelopment Plag; and

WHERKAS, the Agency is currently in the process of camying ouf the goals and
vhjectives of the Redevelopment Plan by continuing to: eliminate blight; increass, ivaprove and
presarve the supply of affordable housing iy the community; stimwlate and oxpand economic
growth and employment opportunities by revitalizing properties and businesses within the
Project; and alleviate deficiencies in public infrastrochure; and

WHIIREAS, In connection with approval and adoption of the State Budget for Fiscal
Year 2011-12, the California Legislature approved and the Governor signed (1) AB 1X 26 (Stats,
2011, chap. 5, “AB 1X 26™), which immediately, and purportedly retrosctively, suspended all
otherwise legal redevelopment sctivities and incurtence of indebtedness, and provided for
dissolution of California’s redevelopment agencies effective Oclober 1, 2011 (the “Dissolution
Act”); and (i1} AB 13027 {Stats, 2011, chap. 8, “AB 1X 27, which allowed a local conmmumity
to avold the conssquences of the Dissolution Act and continne its redevelopment apency if the
community enascted an ordinance agresing fo comply with the alfernative voluntery
recevelopment program described in Section 2 of AB 1X 27 adding Part 1.9 (commencing with
section 34192) of Divigion 24 of the Health and Safety Code; and

WHEREAS, the Cdlifornin Redevelopment Associstion, ef al. challenged the
congtitutionality of AR 1 26 and AB 1X 27 in Califorain Redevelopment dssociation et ol v,
Ana Matoscroy ef al., which was heard by the California Supreme Court; and

WHERBEAS, in a decision fled on December 29, 2011, the Supreme Court found the
digsolution of redevelopment agencies effected by AB 1X 26 to be a proper exercise of the
legistative power vested in the Lepislature by the State Constitution, while the Coust found the

OAR #AB12-0085-4 126 v2



provisions of AB 1X 27 allowing communities to save their redeveloproent agencies if they
made the “voluntary” remifiance payments under AB 1X 27 to violate Proposition 22; and that
the two bills were severable, allowing the digsoluiion provisions of AB 1X 26 fo survive evern ay

it invalidated AB 13X 27, and

WHEREAS, the Supreme Cowt extended the timeframes set forth in AB 1X 26 for,
among other things, determining whether a redevelopment ageney desites o serve 13 3 stccessor

erdity until January 13, 2012; and

WHEREAS, Health and Safety Code Section 34171(}) defines the “successor agency™
ag the “eounty, eity, or city snd county that adhorized the creation of each redevelupment
ageney,” unless such entity elects not 1o serve a8 A Suocessor agency under Section 34173(d); and

WHEREAS, Health and Safety Code Section 34177 tasks each successor egency with
the respoosibility, rmong other things, for winding down the dissolved redevelopment agency’s
affairs, continuing to meet the former redevelopment agency’s enforeesble obligations,
oversseing completion of redevelopment projects and disposing of the assets and properties of
the former redevelopment ageney, il as directed by the oversight board; and

WHERIAS, if 2 city opts ont of serving as the successor agepey by passing and filing
resolution to that effect with the cowndy awditor-controller, Health and Safety Code Section

34173 provides that another local agency may elect to serve as the suecessor ageney, or in the
event no other local agency so elects, the Governor will appoint a sucoessor agency fo be

comprised of tires residenis of the county; and
WHEREAS, the City desires 1o act ps the successor agency 1o the Agency; and

WHERFAS, Health and Bafety Code Section 34175(a) gives the city that authorized
creation of n redevelopiment agency the option of retaining its housing assets and funclione,
excluding amounts on deposit in the Low and Moderate Income Housing Fund; and

WRBEREAS, as allowed under AR 1X 26, the City does not desire to ratain the Agency's
housing assets and fawnctions and, therefore, pursvant to Health and Safety Code Section
34176(h), all Agency housing assete and fonctions shall be transferred to the local housing

anthority, the Housiog Authority of the County of San Mateo; and

WAIERIEAS, the City iy the lead agency conceming this Resolution pursuant to the
California Environmental Quality Act (padified as Public Resowrses Code Section 21000 ef seq)
{“CEQA™) and the State CEQA Guidelines; and

WHEREAS, City staff has determined that this Resolution is exempt from CEQA

puxsiant to CEQA Guidelines Section 15378(b)(4), because the resolution does not involve any
commitment to any specific project thet may result In 8 potentially significant envirenmenta)

fmpact.

CAK #4812.0015-2£24 v2 2



NOW, THERGFORE, THE CITY COUNCIL OF THE CITY OF PACIFICA
DOES IERERY RESOLVE A8 FOLLOWS:

Section 1. The Recitals set forth above are true and correct and Incorporated herein.

Section &, in accordance with Health and Safety Code Sectlon 34171(), and based
on the Recitals set forth above, the City Council herely detennines thet the City shall sotve as

the successor agency to the Agency.

pection 3. In accordance with Health and Saiety Code Section 34176, the City ¢locts
not 1o retain the housing assets and funetions previously performed by the Agency, and,
therafore, authorizes the City Manager to perform el duties and actions and execute any
docurents on behalf of the City required to fransfer the Agency’s housing assets and fimctiong

to the Housing Authority of the County of San Maieo.

PASSED AND ADOGPTED al @ vegular meeting of the City Council of the City of
Pacifica, California, keld on Janvary 23, 2012, by the following vofe of the members thereof:

AYES, Counell Mombers:  Nihatt, Digre, Sione, & Delarnati
NOES, Council Members:  None
ABSENT,  Councl Members:  Vrieslapd

ARBTAIN, Cowmcll Members: None

O Deljoeith

Pete Delamatt, Mayor

VW epst

Kathy ¢ ell, Caty Clerk

Mickelle Marchetta Renyin\Lity Attorney
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